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What do the next twenty years hold for law school libraries? How will they look in 2021? What will be in them? Who will use them? Will we still use books, or will everything be accessed through an electronic medium? These questions are canvassed in the context of a law school library that is, in 2001, uneasily poised at a junction where signposts point to alternative futures for the delivery of legal education itself.

The predominant assets of the law school library of the next decade will be its professionals, not its titles.
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1. Introduction

We seem, yet again, to be at one of those moments in time, so common in the last quarter of the 20th century, and likely to be continuous in the 21st, when the future appears as a melting pot of possibilities for law libraries, particularly university law libraries. This time the uncertainty is largely driven by the potential advent of Web-based learning, and the as yet largely undeveloped nature of the law school response to the possibilities of education outside of the traditional classroom model. Uncertainty is also due to the growing awareness that IT literacy is increasing rapidly among our user community, and that students in particular now prefer electronic sources of information over print  –  sources which, increasingly, they can access from places other than the physical law library. 

Just what will be in the law library of the future, and what it will look like, indeed why anyone will come to a law library in the future, are emerging as the real questions as we enter the 21st century. Bob Berring recently wrote that, ‘No longer do our patrons assume that they must go somewhere to get what they need. Today’s researcher assumes that it will brought to him or her. … the Library as a place is fading away.’
 This is the challenge we, as law librarians, have to meet, else we fade away too.

Myself, I think that the path is actually a reasonably clear one. In fact, having had the opportunity to work in another country and discover first hand that things are little different on the other side of the world, I am confirmed in the views that I have articulated previously,
 that the law library of the future will be an ever changing environment, what Nicolas Terry has called  a ‘hybrid place’.

Having been a law librarian in Australia for nearly twenty years, in a variety of capacities (legal aid, court, government and university), and having now spent over a year in Canada, I am taking this opportunity to take stock and try to peer ahead through the fog of the next twenty years, with a view to stimulating some debate on topics that affect all law librarians. Given normal life expectancy I hope still to be working as a law librarian then - in 2021. It will be interesting, and hopefully not too embarrassing, to look back and read this piece at the start of the third decade of this new century.

Before embarking on such an exercise, it is instructive, and quite salutary, to pause and think of a law librarian attempting the same exercise twenty years ago, in 1981. Who among us, then, at a time when electric typewriters with memory were the big thing, would have predicted the advent of the Internet and the changes it has wrought?

In the last section of this paper, I will describe a brief scenario, one of many that might evolve, and one that some might consider fanciful, but such is the very stuff of future gazing. Before describing that scenario, and attempting to portray something of what the law library of 2021 might be, it is necessary to say something about the environment in which it will exist and the lifestyle of those who will (we hope) use it. Section two will be dedicated to that end. 

In sections three to five, I will discuss some of the controversial issues that will necessarily influence the shape of the evolving law school library, including the changing nature of legal education itself. One vexed issue is legal research instruction, about which much has been written over the years. The widespread and ubiquitous use of IT is requiring us to rethink, once again, the way we undertake that role. 

Also revisited is the ongoing debate over continued acquisition in print versus electronic access. Perhaps more than anything else, the ways in which we provide access to the law will shape the future of the law school library, and that of law librarians.

Although I suggest some possibilities, I do not pretend to have the answers to the questions that face us. However, if what follows stirs others to take part in the debate, my purpose will have been achieved. Future-gazing, like fortune-telling, is a commonplace activity but its record is not a terribly successful one. Whether my attempt here will be any more successful only time will tell, however, as James Thurber once said, you might as well fall flat on your face as lean over too far backward.

2. Life-style/ Environment

It is clear by now that the future will be a wireless one.
 We are moving quite rapidly towards an environment where small hand held devices that allow connection to the Internet, email and communication (including visual communication) will be as common as the ubiquitous wristwatch.
 Most transactions, most communication, will take place via the medium of these devices: banking, theatre and restaurant bookings, purchases of all kinds of goods, travel arrangements, scheduling and much more. And research, including much legal research. The very important aspect of this for the future of law libraries and librarians, is that any and all of these transactions can be done from anywhere; in the office or at home in the living room, or bathtub, on the subway, in a café or at the beach. 

It is also clear that lifestyle patterns have been changed, and are being further changed, by the availability of the Internet and modern communications devices in places other than the workplace; the immediacy which it brings and demands of us both with respect to work and leisure. 

People walk the streets and, more hazardously, drive their cars, while conducting cell-phone conversations. Anyone who travels regularly by airplane or train cannot help having noticed the increase in the number of those who take their seat and immediately lower the tray-table and plug in their laptops. Anyone who sits in a café will immediately notice the number of people typing away.
 It is harder and harder to knock off work in the late afternoon or switch off on Friday night and not think about work until Monday morning, when the PC or laptop or hand held device is available all of the time, lurking and potentially full of messages. We are logging on all the time anyway to pursue the activities referred to above. Who can help checking for email messages when we log on to look up a movie session time or purchase a book from Amazon? Less and less will we physically go shopping for wanted items when we can find them from anywhere in the world and anytime of the day or night on eBay. 

No longer are we content with waiting for hourly news bulletins about important events when the CNN web-site has constant updates, as with its recent coverage of the Florida recount during the US Presidential elections. I am most definitely not alone in having pressed the ‘refresh’ button every few minutes, even seconds, when awaiting one of the important announcements or court decisions during that battle. 

As a society we are becoming permanently ‘switched on’. Our need for constant access to information is becoming second nature. Some of us, if nothing appears in the email in-tray at frequent intervals, suspect that something is wrong with the system, rather than the more likely explanation that no-one has had anything to say to us. We carry our increasingly minute cell phones and pagers everywhere and cannot bear to be out of contact. 

These are revolutionary changes in lifestyle when one reflects on the typical pattern of work only a decade or so ago. In 1985, urgent messages arrived by fax, courier or telephone. The day’s normal correspondence did not arrive until mid morning or later – and when dealt with that was all there would be until the next day’s mail. If one went to a meeting out of the office, then one was out of touch. Returning to the office, there might have been some message slips, but no blinking light on the phone to indicate a slew of interminable messages. Here is not the place to enter into the possible psychological and other ramifications of this phenomenon, which will surely be studied by many.
 As law librarians, builders and providers of collections, buildings, resources and services, we must recognise the new environment and adjust.

……………..

The drawback to the electronic medium, as it presently exists, as it has always been hitherto, is screen readability. We do not like to read large amounts of text on computer screens as they presently exist, so we print out – an activity that cannot be done efficiently from a hand held device, or while on the move, or at the beach. Although long mooted changes to screen technology, the advent of holographic and/or virtual displays, will change this scenario, I am extremely hesitant to predict the complete demise of paper at any time during my twenty year window into the future. I started work just over twenty years ago, and well remember that the advent of the ‘paperless office’ was expected within months! 

Paper is friendly, it is easy to read, we can mark it up, highlight passages, annotate it readily, use it to doodle on; things we cannot do readily in the electronic environment, although this is changing. And I acknowledge that my feelings in this regard are not shared universally and that they are probably due in no small part to what I have been used to. Those who are now growing up accustomed to computers will doubtless react differently. 

I still use a paper-based diary to record my appointments and my ‘to do’ lists. Some of my colleagues are apparently quite comfortable managing these routines electronically, using a variety of commercially available products and laptops and Palm Pilots. As long as the use of these devices at meetings is accompanied by the curses of those employing them, however, I shall probably adhere to my print diary. The revolution in screen technology is coming nevertheless. 
  When it does arrive its effect promises to be as great as the advent of the Internet itself, an issue that I shall take up further below.

Over the next few years our clientele will become (as they already are rapidly becoming) increasingly IT literate and aware, using IT to perform common transactions of all types, including much online shopping, to communicate and to research. All of which they will do from anywhere, with the proviso that screen readability and printing will continue to be an issue for at least some time to come. 

Anyone who doubts this scenario need only think back over the past five to seven years and reflect on the increase in the IT skill level among our clientele, both students and faculty. That time-frame pre-dates the general use of the Internet in libraries, to a period when the time of many librarians was heavily occupied in instructing law students in the basics of word processing, the use of the mouse, search templates and Boolean logic for CDROMs and the use of the Lexis ‘dot’ commands. With the advent of the Internet many hundreds of hours were spent in explaining the use of Web browsers, drop-down menus and downloading. 

By 2001, such instruction is clearly becoming redundant because of the increase in the skill base of law students and professors,
 and the time of law librarians is once again spent more productively in guiding students to the most useful resources. Law librarians commencing their careers in 2021 will scarcely be able to conceive that it was ever otherwise, just as those starting now wonder how we ever got along before the Internet, let alone the PC.

We cannot continue to build law school libraries, and plan our activities within them on the same basis that we did even six or seven years ago – a basis that, even then, had changed little in a century. The past few years have witnessed the advent of a revolution, which like so many “institutionalised” political revolutions in the last century, is assuming the guise of permanency. The challenge we face is not to allow our response to this permanent state of revolution to stagnate, else we face the fate of so many of the twentieth century’s long-term “revolutionary” governments – to wither from irrelevance, be overtaken by history, or be stood in front of a firing squad!

3. Legal education
Nicolas Terry provides a somewhat rosier view of the rate with which law schools have been adopting information technology than I have experienced, although I have no doubt that all law schools are coming to recognise that they must move in this direction.
 I have visited many law schools in Australia, Canada, the United States and elsewhere, and have found that they are progressing at different rates in their utilisation of new technology. In some places it is routine for professors to make use of PowerPoint and to access the Web during class. Lectures are routinely Web-streamed and professors have established chat rooms for their students. In other places, overhead projectors are still considered the pinnacle of high-tech.
 

No matter how it is employed, however, the use of IT in the law school presently is almost entirely with the aim of improving the presentation of lectures in the lecture theatre, i.e., within the traditional constructs of law school education, as it has been established for more than a century. Taking law courses in large part or entirely over the Web is something that is still just on the horizon, but it is on the horizon, its lone precursor the not-yet-ABA-accredited Concord Law School.

Law teachers are notoriously resistant to change, however an easy prediction to make, on the basis of the extant literature,
 discussions with colleagues and my own experience, is that the coming twenty years will see increased experimentation and a gradual move towards teaching via a mix of media – a ‘hybrid place’.
 Course materials will be made available almost exclusively via the Web, making use of hyper-linking to the full text of cases, legislation and secondary material. Copyright problems that currently retard such developments will be overcome during my twenty year time-frame through a mix of legislation and licenses negotiated with publishers’ and authors’ societies.
 

Use of Web-based discussion groups and chat rooms will become increasingly common for the exchange of ideas between students and professors and for feedback on assignments – which will, of course, be submitted electronically. Lectures will routinely be Web-streamed and automated facilities, that will typically be part of new lecture theatre construction, will include equipment to facilitate remote participation and interaction in classes.
 

This facet of legal education will gradually expand, driven by demand for access to legal education by those in remote areas, or those in full time employment and unwilling to give it up, and their incomes, for several years,
 and by pressure to increase sources of revenue. Change will also be driven by the need, rather the imperative, to compete with those other institutions that introduce such courses themselves and threaten to poach on the traditional geographical preserves of local institutions.

One of the intriguing possibilities being discussed is that courses in particular fields may be provided by a quite small number of academics, regarded as the best in their field, and who provide what have been called ‘killer applications’.
 Currently not everyone can enrol at Harvard or Stanford or wherever the ‘great professor’ happens to reside, but the Internet changes all this and makes it possible for the ‘great professor’ to teach to a global audience.

So, the theory goes, future students would still enrol and attend a physical campus (or those that want such an experience will), for all of the accepted benefits that mixing with others away from home, sharing ideas, experimenting, and so on, brings with such an experience, but that once there, they would select from a menu of virtual courses or ‘killer applications’ taught online by professors elsewhere, perhaps assisted by local tutors.

Whatever scenario, or mix of scenarios, evolves, it appears likely that education will be delivered more and more by a mix of electronic means, both in the local lecture theatre and remotely. These developments will not occur alone, but in the context of societal change that is seeing people more and more adjusted to, and comfortable with, undertaking routine activities through the electronic medium. And it is important to note that law students, before they become law students, are firstly school students and, in many cases, university students of other disciplines. They will likely enter law school with years of experience of e-based learning behind them.
 This in itself will result in pressure on law schools to march in step with developments elsewhere.

4. Legal Research Instruction

As discussed above, we no longer need to teach (or at least the need is obviously decreasing) the general and basic IT skills that we had to teach law students throughout the 1990s. Law students now are generally proficient with the use of Windows, a variety of software packages and the use of Internet browsers and search engines. This proficiency will only increase, as it will within the academic community. And, as most of the major research resources our students and researchers are likely to require are, or will be, Web-based, the skills they need to learn are becoming more ubiquitous. 

Because of this I question the need now, and certainly in years to come, for the continuation of specialist classes for law students in the use of different databases (e.g., some for Lexis, some for Westlaw, some for QL, others for particular journal indexes and so on). Greater value, and better use of law librarians’ time, is to be had by focussing on increasing information literacy skills, through the provision of general research classes where students are introduced to the variety of possibilities open to them for research, demonstration of the use of the major Web-based resources and how to find them, the ways to discriminate between them, when to use a particular resource rather than another, and why. And of course to endeavour to explain that some resources are still only available in print or, regardless of their electronic availability in the law school, may, because of cost, only be available in print in the law firm where the student will work. Because of this it is still important, and will be for some time to come, that our students are taught the rudiments of print-based legal research. As law firm librarians will attest, however, persuading law students of the value of this is easier said than done. 

Endless hours and reams of words have been spent in debating the best methods and approaches for legal research instruction. Of one thing I am certain – that there will be many more hours and words devoted to this vexed issue. My own stance has shifted quite a bit over the years from one of wanting to pass on as much knowledge and technique as possible  to one more of acceptance that most law students and lawyers do not need, or want, to know a fraction of these things; and understanding that being expert at legal research technique is the job of law librarians and research lawyers; that most law students and lawyers know and accept and appreciate this – and so should we. 

My preference is now to support the broader and more conceptual information literacy approach, but very much as part of the law school curriculum, and not, as it has been in the past, a separate “library skills” activity. Richard Danner, in a recent article on this topic, said, in referring to future practical skills training, that it, “will need to be seen as part of a broader mix of educational experiences aimed at developing the competencies necessary not only to locate information, but also to understand the strengths and limitations of the information sources, and to evaluate the sources for authenticity, reliability, authority and bias, even as the tools of access continue to change.”

 In line with this admirable articulation of the issue, legal research skills should be taught at appropriate points in the curriculum: when students are being introduced to the basic principles and when they are undertaking research assignments. Law librarians should be present at these points to provide introduction and guidance to the sources of legal research, whether print or electronic. This should be presented in a mix of ways: (i) to larger class groups, in IT-equipped lecture theatres, using PowerPoint or similar presentations with live Internet demonstrations as appropriate. Students, using their personal or in-classroom facilities, may follow ‘hands-on’ if they wish. Such instruction would be supplemented by the use of web-based tutorials and simulation packages;
 (ii) to small groups of no more than five to ten people for special topic research, or to small groups of students who, for whatever reasons, are not far advanced in their IT skills and need special assistance – the real domain for continued hands-on instruction; (iii) one-on-one instruction, on a needs basis. Either in person in the librarian’s office, or virtually.

Teaching a first year class en masse the principles of legislative research is a necessary step in legal education, but experience has shown that little beyond very general principles is retained. Teaching and showing an individual law student how to find and update a particular legislative provision, how to find cases which have interpreted it and journal commentary, at the time that he or she needs that information for a particular piece of research – that is the time the law librarian can have most impact on the education of a law student, and when the information is most likely to be retained.

With respect to legal research instruction this is where lies the real value that law librarians can provide, and what will help to ensure that law librarians are, as Nicolas Terry has said, the predominant asset of the law school library in the next decade.
 

5. The Great Debate: Electronic Vs Print

Will there be any books in the law library of 2021, or even of 2011? Of 2011, I have no doubt that the answer is yes. Of 2021, I am much less sure. 

Already we can retrieve, online, primary materials from all of the major (and many of the minor) jurisdictions of the world; much of it for free. This trend will only continue. Windows of coverage are expanding exponentially as I type. The same is increasingly true of journal literature. With respect to the book or monograph, developments will remain largely subject to the future advances in screen technology I have referred to, although already the electronic availability of legal encyclopaedias and loose-leaf services is rapidly growing and gaining in acceptance as format and searchability is improved.

Bigger and better search engines are regularly forthcoming.
 The advent of smarter and more ‘intelligent’ and even customized search engines and interfaces will further revolutionise our ability to find needed information and also acquire related information – overcoming the problem of the ‘loss of peripheral vision’ which John Hanft, in a recent article, has said has come about by reliance purely on e-based research.
 And, as Nicolas Terry says, “The research library should also get very smart: the network will comprehend your research interests from your profile, personalization, the book you are currently using and the article and cases you read earlier online, so it should be able to intelligently suggest the next step for your research.”

I am increasingly persuaded, because of these developments, and those that are foreshadowed, that the time is coming, certainly within the next two decades, when most law school libraries will initiate moves towards cancellation of print subscriptions to primary materials in favour of electronic access through reliable sources. I say ‘most’. It is extremely important that, before there can be wholesale moves in this direction, designated national repositories be established which will continue to acquire or maintain printed materials relevant to their own jurisdictions. This is a point I shall return to below. I also qualify this statement with the important proviso that it is necessary to satisfy certain criteria before a print resource is cancelled in favour of its electronic counterpart. Primarily these criteria are:

(a) That the source is a reliable one, both in terms of the likelihood of its continued existence, and the accuracy of the information provided. Certain publications available via Lexis or Westlaw, for instance, could be said to satisfy these criteria. My friend Joe’s personal web-site could not.

(b) User-friendliness of the electronic source. It must be ‘intuitive’ to the user.

(c) The electronic source must provide ‘print equivalent’ features – primarily pin point citation to passages in the original. Following this criterion one would not cancel a print subscription to the UK authorised Law Reports series in favour of Lexis access, for instance, because, at present, pagination to the original source (other than the first page) is not included in the Lexis version. There is no point in retrieving a case from the English Appeal Cases via Lexis in order to be able to cite particular passages, if one then is unable to discover the page number on which a particular passage appears.

Internet-based resources (whether free or commercial) have provided law libraries with incredible access compared with what they had only half a decade ago. I refer here particularly to Commonwealth law libraries which have never been as well-resourced as their US counterparts.
 But even the well-endowed US law libraries have ready access to materials that they would never previously have countenanced purchasing. That said, in all but a small number of instances (and those almost entirely US) law libraries cannot afford to maintain a “have it both ways” approach. 

Many law school libraries are attempting to hedge their bets for as long as possible and continue to subscribe both to the print and electronic versions of assorted law reports, legislation and journal series. Although the reasons behind these decisions are often not related to policies that law librarians might prefer to implement, but rather to the demands of patrons not yet, or unwilling, to be persuaded of the value of the electronic medium, this is not making best use of the resources now made available by the Internet. It is not best practice.

Although there are good cases to be made, in some instances, for maintaining subscriptions in both media, this should be the exception, once the criteria referred to above can be satisfied. Even keeping in print the law report series for one’s own jurisdiction, something that has been unquestioned hitherto, is likely to be questioned in future for the simple reason that funds tied up subscribing to both the print and electronic formats of a particular title are funds tied up in duplication of resources; funds that are not being used to purchase access to resources that the library does not have at all.

It makes little sense, for instance, for an Australian or Canadian law school library to subscribe in print, as well as electronically, to the US National Reporter System. When these Australian or Canadian law school libraries have access to databases that provide full text access, with all the features of the print originals, from anywhere in the world, and which contain vastly more information than just those series from just those jurisdictions. Why keep paying for the print copy as well? And, to go further, why even keep it on the shelves, occupying vast acreage, if space is any sort of a problem, when it could be used to better purposes like expanding comfortable reading and meeting space for students? And if building a new library structure, why make space for such a redundant collection? 

To this recommendation I add the important proviso that, at the same time, certain libraries, or specially established warehouses, be designated as national and/or regional repositories where print collections of these materials would be maintained, jointly funded by the nation’s law libraries.
 This would ensure that some access to the print copy continues. 

I have used the US National Reporter System as my example because of its ready availability online from major and reliable electronic sources – one of them, West, being also the publisher of the print version. The time is coming, however, when we will be called upon to seriously consider the same possibility with respect to other major series. Law school libraries in all jurisdictions (with some notable US exceptions) operate under increasing budgetary constraints, and, in some cases, with severe space problems. It makes perfect sense, for non-US law school libraries at least, to stop subscribing to the US National Reporter System in print (and indeed many libraries in these jurisdictions have already done so),
 but I suggest that, over the next two decades, all jurisdictions are likely to be able to rely on e-based versions of their own national primary law resources. 

University library administrators would probably enthusiastically support moves in such a direction, in conjunction with establishment of jointly funded national warehouses or repositories, provided of course that action is taken to reduce the current reliance on collection size as an indicator of library, and indeed institutional, ranking and performance, something that is currently an obstacle in the path to replacement of print acquisition with electronic access. Once national repositories are established, the national law library associations, through their respective executives, could then enter into reciprocal arrangements with their foreign counterparts in order to guarantee supply of copy from their national original sources with specified rapid turnaround times.

With respect to public access to these resources, where individual law school libraries consider that they have a mandate or obligation to provide this (or in respect of access to members of the wider community of respective institutions, not always provided for in particular licence agreements), then this could be maintained by arranging for commercial subscriptions to the particular databases. The cost of providing copies of cases from commercial databases (if not on-charged to the client) would be, I suggest, far more than offset by the savings made over cancellation of the printed resource, even were we to be charged at higher rates than is presently the case. Alternatively, and perhaps preferable in cost terms, the designated national repository or warehouse could be the source of supply of copies to the non-law school community, via fax or email (after scanning), the cost again being shared by the joint community.

A useful approach to the need to make choices in respect of continued subscription to print series, where there is a reliable electronic alternative, is to consider what kind of law library collection one would build today from scratch – if one had that brief, and the funds. Would it be filled with the hard copy found on the shelves of a typical university law library today? Or would there be a lot less hard copy and more online access? It is useful also to reflect on why one is reluctant to drop the print version of a particular series. Is it because the Internet might disappear? Or Lexis or Westlaw suddenly go into meltdown? 

The Internet is here to stay. The primary and secondary resources available via the Web will continue to increase, exponentially. Lexis and Westlaw are vast databases representing a huge investment and a lucrative resource to whoever owns them. They are likely to continue whoever owns them. That said, it is important to remember that there is no guarantee that particular e-based resources will continue to be available. The example of the recent disappearance of the French material on Lexis being a particularly good, or rather bad, case in point.

This concern, more than anything else, will retard progress towards electronic replacement of print resources, and not just with those provided by commercial hosts, but in respect of government-sourced publications as well. It is necessary that governments accord official status to the electronic versions of their publications, doing this through legislative action that mandates perpetual storage and access.

With respect to commercially provided resources, the solution is far from obvious, except that where the particular electronic publication is also provided by the publisher of the printed equivalent, then the likelihood of it continuing would seem to be greater. 

Regardless, it is clear that, from the perspective of the situation as it exists in 2001, there cannot be a wholesale movement to electronic-only access without establishment of the sort of national or regional print repositories, archives as well as libraries of current print material, that I have called for.

Maximising the databases
The foregoing discussion leads into a related issue - that the power and the resources of the major law publishing empires, Thomson, Reed and Kluwer, are not being used to full effect. This is something that will inevitably change over the next twenty years. 

The law publishing world is principally divided between these three major players. Yet each of them is still identified by their individual local enterprises – Carswell, Sweet & Maxwell, LBC, Butterworths, CCH and the rest. Two of them have online giants in the form of Lexis and Westlaw, but their subsidiary companies or divisions persist in developing local interfaces – E-Carswell, Butterworths Online, Online LBC, CLI and the rest. Despite the law publishing empires own role in the global shift towards electronic access, the distraction, which the continued development of these local interfaces represents, retards what can be achieved. 

The global law publishing empires ought now drop their local guises and allow their giant databases to fulfill their true global potential. Law librarians think globally now. To do otherwise is to have a very limited career span. The Bora Laskin Law Library is reinventing itself as a global law library. To do otherwise would be fatal. We may be situated in Toronto but our virtual presence must be everywhere. Our students study Canadian case law and legislation, certainly, but increasingly they do so in comparison to that of other jurisdictions. It is impossible to study almost any field of law now and do otherwise. 

Very little still has a purely local dimension. Think of subjects like intellectual property, communications, taxation, commercial law. Torts and contract both have international dimensions. Criminal law and family law are increasingly influenced by international conventions. The Internet has globalised society in ways not previously possible and that trend will escalate.

We shop online globally and we also research online globally. Undertaking particular legal research I will want to look at Canadian materials, then perhaps find US, English and Australian cases that have considered the same issue; find journal articles which comment on them. I will want legislation perhaps and to review government and NGO discussion papers. I will take the quickest route available to pursue this research, naturally, and I do not particularly want to do the work through an Australian or Canadian-specific interface if there is a possibility that I can go to a multi-jurisdictional site. 

If there is a resource that will enable me to do all this in one place – the simplest route – then that is the route I will choose. If Reed, for instance, in all its manifestations, owns US, Canadian, Australian and English databases, good for them. I want to go to their one place and be able to visit all of their resources in that one place – and not have to log on to different databases to search the different jurisdictions.  

In Australia there is a local commercial database, Butterworths Online. It has full text cases, legislation and a number of Butterworths’ other Australian products. Butterworths is part of the Reed enterprise, which of course owns Lexis. And much of the material on Butterworths Online is also on Lexis – along with much more. 

I would rather search Australian material on Lexis, with its better search engine and be able to jump to and fro across the other jurisdictions maintained on Lexis as need be. But Butterworths in Australia is trying to make some return on the outlay it made developing its local database. So some material is removed from Lexis to encourage people to use Butterworths Online instead. There is a schizophrenic struggle within entities that are part of one multinational enterprise which detracts from improving access to their global resources and means that other enhancements are not developed. I would much rather see Butterworths, or Reed, putting its money into developing enhanced access to Australian materials on Lexis – by adding features like those one finds with US materials – Autocite and Sheppards for instance. And adding pagination to the original reports and journal articles so that the electronic medium can be used in place of the need to subscribe to the print equivalents as well.

If Reed is spending money through its local enterprises developing those separate local interfaces instead of adding to the resources on Lexis, and developing research tools that will enable me to better use that product then I say to them desist from that course of action. And utilise your world-wide resources towards making a better Lexis. My argument with respect to Reed and Butterworths applies equally of course to the other major publishing entities.

6. What does this mean for the Law School Library?

The advances of the last five years have been phenomenal. Revolutionary. They have been such that no-one could hope to accurately predict the advances that will be made over the next twenty years. I have nothing to lose however in trying my own hand at a scenario. 

My scenario takes place in 2021. For the purposes of the scenario, I am a law professor. (And as it is my scenario I can look like Humphrey Bogart if I want. This is an aspect of what Virtual Reality technology will bring - the ability to assume “virtual identities”). I have just met with a colleague with whom I am collaborating on some research, using the medium of holographic conferencing. My colleague, based in Tokyo, has appeared to be sitting in my office. Pausing to sip a cup of coffee (real, not virtual, some things have to stay the same and it is my scenario) I decide to make a preliminary draft based on our discussions.

I know that I need to find the latest version of some relevant statutory provisions, case law and some commentary. I will also want to research some government and NGO issues papers that I believe have been published. 

I don a pair of opaque glasses, adjust my specially fitted chair into the reclining position and ask the computer (called Ilsa and with a personality custom designed to my own specifications, which I will not go into further here) for a menu of my personal Virtual Reality programs. It is winter and I have a yen for the sun so I select a program that immediately, or so it seems, has me sitting on a beautiful beach in Martinique. 

I describe the problem for Ilsa and request relevant documents. Ilsa finds these and provides current versions of the statutory provisions as well as legislative history information, case law with full annotations and details of subsequent judicial treatment and an annotated bibliography of secondary writings. 

These appear beside my deckchair on the sand in virtual space. While reviewing the virtual paperwork, I dictate notes to Ilsa and also start to dictate a memorandum. Feeling a little tired and with a rather stiff neck I decide to supplement the programme with the addition of a virtual masseuse. The masseuse works on my neck while I read and dictate to Ilsa.
Fantasy perhaps, but the technology to do this exists in basic form and is being enhanced. In perhaps even ten years, by 2011, I do not think that such a scenario is at all unlikely. The questions are, if it comes about, where is the law librarian? Where is the physical law library? Do they exist? Is there still a need for them? 

I would answer that the law librarian will still be there, playing the role of  interpreter and guide to resources. The law librarian will be the consultant who will suddenly be called to the beach (virtually of course) to assist the professor and Ilsa find the correct resources – the correct places to look. (We certainly do not want to be the one massaging the professor’s neck).

I take my cue from the movie that first showed computers trying to do away with librarians – not made recently, but in the 1950s – “Deskset” starring Spencer Tracey and Katherine Hepburn. The librarians triumphed because the computers could not think like librarians and were unable to make the often illogical leaps that can only come from experience, in order to know where best to find a given resource, the answer to a particular problem. This was true in 1959 and I think it will be equally true fifty years later.

Lawyers, law professors and research assistants simply do not have the time to devote to mastering the levels of proficiency at research skills that we, as professional law librarians do. This is one of the areas where we will maintain our edge; this is why we will be the predominant assets of the law school library.

Equally important, will be the continued performance of our role as collection builders, in respect of both print and electronic resources. In this respect I must emphasise the ever-increasing importance of the activity that law librarians undertake in devising research guides, information portals, simulated research learning aids and more. And, very importantly, in taking an increasingly proactive role in furthering the provision of access to primary and secondary resources via the Web; whether that be important and unique resources from our own collections or in collaboration with others. Or lobbying, sponsoring and otherwise assisting others to do so, whether those others be government agencies, national libraries and archives, non-government organisations or individuals.

The work of Canadian law librarians in developing the Web-based CANLII
 database, a truly national resource that will provide free access to full text cases and legislation from all Canadian jurisdictions, is an important current example of this activity at a national level. The work of Professor Bruce Kercher,
 at Macquarie University in Australia, in making available the full text of early nineteenth century cases from New South Wales and Tasmania, hitherto only accessible in newspaper archives, is an example of the type of contribution that can be made by one individual or institution. In this instance cases never before available for research, and which cast an important light on the attitude of the early Australian judiciary to the indigenous inhabitants, have been made available to researchers everywhere, with academic commentary.

I am also hopeful for the survival of the physical law library – although we need to reinvent our physical surroundings and leverage the desire for access to the new technologies with the much older desire that people still have to come together in their physical persons – to interact, and to eat and drink. Bookstores like Chapters, Barnes & Noble and Borders have shown us the way in this. They have taken the knowledge that people like to eat and drink while they are reading, in comfortable and relaxing surroundings; to hear music and to be able to converse and interact with others – in person or virtually.
 

The bookstores are allowing their patrons to do all the things that they cannot do in libraries – eat, drink and talk. And the patronage of libraries, at least public libraries, is apparently declining as people realise they do not any longer have to be uncomfortable, quiet, hungry or thirsty whilst reading. It is time to drop our out-dated and outmoded taboos and turn our libraries into places that people will still want to come to – before they do not want to come any longer.

The foregoing scenario and the preceding discussion posits a change in the traditional approach and indeed physical reality of the law school library. We will no longer be places where people come to photocopy large quantities of information – indeed photocopying statistics in libraries everywhere have been going down for the past few years. Think back over the past decade and remember the queues at the circulation desk, that are now much reduced; the people sprawled with stacks of books in the aisles, that we rarely see now; the times when it was “all hands on deck” to clear shelving backlogs – and how long has it been since that happened? Or even how often that we, as reference librarians, get up from our desks and visit the book-stacks to find information, especially how long do we devote to trawling online for information knowing that the answer lies between the covers of a book two floors away, but preferring to hunt for it on the Web?

It is patently clear that our users have not stopped needing information, however they now access it more and more through a computer, and not necessarily in the law library.

A very great deal of the print holdings of libraries everywhere, will, over the next twenty years, be scanned and made available electronically. Members of the law school community will be able to access and download any of their own law library’s holdings through their hand held devices, and also those of other libraries through consortium arrangements made by their library, or through commercial access arrangements. No longer, because of this, will a missing or stolen book mean a delay in accessing needed information, or the fact that the item is not held or not subscribed.

In part the law library will continue to fulfill its role as a repository of material that continues to be available only in print although, as discussed, even the necessity for this role may disappear, or at least be greatly reduced. Depending on the state of the technology and the willingness of people to read through some e-based medium, this will have major implications for the continued necessity to store quantities of print publications on site. If library users are willing to read through an e-based medium then the rationale for maintenance of large numbers of book stacks in the law library disappears. The scope for the sort of consortium-funded national and or regional warehouses where original print copies would be maintained, as suggested above, increases. It makes sense, too, for the actual scanning operations to be jointly funded and carried out, rather than for individual libraries to be scanning the same titles.

The material housed in our shrinking number of book-stacks will increasingly be only textbooks, historical materials and other resources not available electronically. In future, as course readings are made available via the Web, our “Reserve Collections” will be much reduced. 

The greatly reduced need to process print materials may reduce the numbers of technical services staff required to undertake processing activities - although there are conflicting views on this issue. One argument has it that there will be increased need for technical services staff to “catalogue” Web-based resources. The other school of thought would have it that such activity will be rendered redundant by the advent of smarter and more “intelligent” search engines, that will enable people to find required information from anywhere without the necessity to navigate a traditional-style catalogue interface.

 As we “downsize” the physical collection, there will be a reduced need for the number of staff necessary to undertake activities such as shelving. The same will also be true of inter-library loan and document delivery services in the long term. In the short to medium term, however, we are seeing a greater than ever demand for these services, as our staff and students have the ability to find more references than ever before – references that are often not available electronically.

If savings in these areas are realised they will allow for the employment of more librarians to undertake reference and research services. As discussed above, this is the area where the law library should be directing more resources in the coming decades: in the provision of assistance to researchers and the creation of tools to guide the researcher, a view shared by others,
 including the respondents to a recent survey of US law school library users conducted by the National Jurist.

I have great hopes that, well before the expiration of my twenty year time-frame, we will have seen the realisation of the next great stage in the IT revolution – that which will do away with the need to view information on a monitor screen, whether that be the ubiquitous CRT-type that has changed little since the 1930s, or the new flat screens. It is Virtual Reality that has the capacity to take us into whole new realms, both “off the shelf” and custom-designed by ourselves. 

Virtual Reality and holographic imaging have the capacity to bring all of the best aspects of the traditional classroom to distance education. It has the capacity to take simulated learning to new and undreamed of heights.

In terms of the physical law library space, however, if one can ‘create’ one’s own law library at home or elsewhere through Virtual Reality, what need for a physical space? I cannot and do not want to conceive of a society, however, wherein people do not want to meet in person, preferring the electronic medium over real life. If that were the case why do people like to sit in cafés to write novels? Why do so many people still come to the law library now – not to use the books or computers or consult librarians, but simply to sit among others and study? When they could do so at home in perfect comfort, but in solitude. 

I believe that, no matter what the technical advances, people will still want to come together in their physical persons to discuss, seek help and simply socialise with other people while they work and study. A recent survey by the National Jurist found that it is no longer the number of volumes alone in a law library that is the deciding factor in achieving a top ranking; that comfort matters a very great deal: “To many students, the library isn’t just a place to find books and computers. It’s also the second home – a quiet place to study, a central spot to meet with study groups, a gathering place to shoot the breeze between classes or after a long day … a good library manages to serve all of those functions”.
 That being so, the law library has the opportunity to enhance the role that many already see it as having – that of the social hub, even the soul of the law school. 

If people are going to undertake that activity in the law library rather than a nearby café however, then we will have to provide all of the comforts and amenities of the café. There is no reason why a law library cannot look like a high class and comfortable establishment. 

Law library design is now, as it has always been, focussed on providing stack space and desks and tables for people to work at. Over the last couple of decades we have squeezed in photocopiers and computer labs. In more than a few law libraries we have seen the number of book stacks reduced as we have cancelled print subscriptions in favour of electronic access and discarded duplicate series. Some new libraries have been built and others completely redesigned, where this has been done very stylishly. Others have simply done whatever they could. 

But this has all been tinkering with the old model. If my predictions prove accurate (or at least somewhere in the right ball park) then we need to radically rethink that model. Much reduced room will be required for books. And computer labs as they presently exist will have gone. 

Hands on instruction in computer labs to large classes has largely had its day, or will have before long. It was necessary in the days when instruction had to take the form of step by step guidance in the art of using the mouse and introducing students and academics to the multiplicity of interfaces they needed to know.
 This is a phase that is ending.

What are our labs generally but rooms filled with computers (usually noisy, hard to police and sometimes less than hygienic) where students do word-processing, check email, surf the Net, and research. There is no reason why any of these activities needs to be done in a specially built room. Indeed, as discussed above, these things can be done from anywhere. They can also, and are also, being done elsewhere in the law library, either through law library-provided PCs, or personal laptops connected to the Law School network with an Ethernet card, or, and this will increasingly be the case, via wireless modem.

Widespread personal access to the Web and email from anywhere, and the ready availability of printing facilities in private homes, access to Web-based facilities for legal research and the increasing development of IT skills among the general population will do away with the need for law library computer labs as we currently know them. 

We built labs originally for hands-on instruction, when that instruction was really needed for very basic purposes. We built labs when there was a high demand for computers, at a time before the widespread personal ownership of laptops and home access, before wireless and widespread Ethernet connections. Labs are high maintenance facilities requiring constant attendance to fix hardware and software problems and to replenish paper and toner supplies. Their time is passing. In future legal research instruction will take place in a mix of ways in the “hybrid place”
 - in law school lecture theatres equipped for a wide range of IT needs and over the Internet.

Once having done away with the lab itself, library supplied PCs and the printing facility should be located within view of the library loans or control complex, so that these facilities might be monitored by one person, especially important after core hours. 

Instead of large amounts of space being devoted to book-stacks and computer labs, there will be comfortably designed work spaces, café style perhaps, with a mix of seating types: from the indulgent to the more traditional study-type. Instead of labs there will be expanded development of small group discussion rooms, equipped for specialist instruction as adverted to above, and librarians’ offices and work stations equipped for one-on-one discussion and instruction, including virtual instruction. 

Centrally located will be the library control centre (replacing the old loans desk). Law librarians will be located near this central facility in offices or at workstations fully equipped to provide assistance to those attending in person, or virtually. This control facility will also be combined with or adjacent to the beverage center – café or bar style, perhaps licensed. Depending on the economic viability of the services provided this will be run by an independent operator, licensed by the law school, responsible for the provision of food and beverages, or else directly by the law school itself. In either case such an operation would provide additional casual employment opportunities for students because the services operator would employ staff who would circulate serving food and drinks to those working in the library – who would have placed their orders electronically of course.  The facilities operator would also be responsible for a regular schedule of live entertainment scheduled in or near the library and provision of other services.

Returning to my scenario for 2021, if the law school library of that time looks like Rick’s Café Americain, with the law librarian acting as the host and aid to patrons, then I think that will be no bad thing. After all, as Major Renault said, “Everybody comes to Rick’s”.
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